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Preparing for Legalization
This outline includes recommendations from “veterans” of the previous legalization program under the Immigration Reform and Control Act (IRCA) of 1986.  It highlights issues that current directors of immigration legal service programs should address to prepare for legalization before and after the immigration law changes.

This outline is not an exhaustive list of recommendations. Instead, it is intended to initiate dialogue, among the leadership and staff of immigration legal service agencies, on whether and how such agencies might best adapt these recommendations to the circumstances of their programs.  As the dialogue progresses, the leadership and staff of agencies will surely identify other inter-related and complimentary issues.  The ultimate goal is to help existing immigration legal service agencies to provide high quality legal services during a period of expected high demand for (and strain on) legal services by millions of undocumented people.
The outline is addressed to directors of immigration legal service programs.

Before the law passes, what should you do to prepare for a legalization program? 

· Make a conscious decision to start preparing now
· Leadership of agency must buy-in or nothing will happen

· Appoint “champion” (Legalization Project Coordinator) to promote project at all agency levels

· Prepare now while you have time so you don’t have to face legalization implementation for the first time after the law passes

· Reach out to key partners in your dioceses to create a steering committee or advisory committee (e.g., priests councils, ethnic apostolates, etc.)

· Ensure that the umbrella immigration legal service organization currently has strong internal systems in place and that all staff comply with them.   It will be easier to adapt existing strong systems to a new legalization project
· Client intake

· Retainer agreements

· Case management (especially Quality Control)

· Case processing

· Case closing

· Financial controls
· Plan to use volunteers  
· Realize that immigration law is more complicated today than it was 20 years ago, which will require more training time

· Consider previous experience with volunteers

· Realize that if you don’t use volunteers, you are limiting your agency’s ability to respond to an increased demand for legal services
· Determine minimum amount of time commitment you want from volunteers

· Establish a volunteer coordinator position.  This would not necessarily be a new position but rather new responsibilities for an existing position

· The position would be responsible for recruiting, orienting, training, and coordinating volunteers.  
· The volunteer coordinator should serve as a liaison between volunteers and agency staff and ensure that volunteers don’t feel adrift in the agency

· Recruit and train volunteers
· Reach out to the key partners in your dioceses who work with your target constituency, such as the diocesan JFI Campaign, ethnic apostolates, ESL programs, Pastoral Care of Migrants and Refugees (PCMR), etc., because you want to recruit trustworthy and supportive people who are already informed on the issues

· Volunteers will help conduct public education talks in the targeted communities 

· About how to prepare for a legalization program

· To warn the undocumented about unscrupulous notarios
· To advise the undocumented about legal service providers

· Establish your office as the source for accurate and truthful information
· It’s important that the undocumented community receive accurate and truthful information about the immigration law and pending reform proposals
· Develop trust with the community now by providing accurate information on issues currently of importance to them (e.g., driver’s licenses, employment issues, etc.)

· Be the trusted source of information so that people will turn to your office for help when the law changes
· Identify networks through which you can conduct public education to the undocumented community
· Foreign consulates/embassies in the United States

· Access the media that your target audience most uses (e.g., radio, ethnic newspapers, etc.)

· Existing parish and/or agency programs (e.g., ESL classes, etc.)

· Build coalitions with other agencies (e.g., through the JFI Campaign)

· Catholic Charities and Catholic diocesan immigration legal service programs should reach out to diverse ethnic groups
· Don’t limit your outreach to one ethnic group, even if one ethnic group is the predominant beneficiary of your services
· We serve the indigent and low-income immigrants of any ethnic, religious background
· Public education to the undocumented about preparing for a future legalization law
· Contact foreign consulates/embassies in the United States because they will have certain inroads and credibility with your target audience
· Continuous physical presence in the United States

· Identity

· Good moral character
· Employment history

· Public education to the undocumented community to warn them about notarios and attorneys
· Notarios and other unscrupulous immigration consultants and attorneys can take advantage of the undocumented
· Distinguish between reputable immigration attorneys in your community and inexperienced attorneys who jump into immigration law just to profit from the legalization program
· Where possible, provide local information on how undocumented people can file complaints against notarios and unscrupulous attorneys
· Develop office policy on refusing clients in a clear and compassionate manner while providing appropriate referral services (i.e., don’t push people to notarios)
· Develop relationships between your office and pro-bono immigration attorneys
· Start now through referral of complicated cases

· Don’t just refer people to one attorney, have a list of at least three
· Have a system established to receive feedback from clients you referred to others (e.g., fees charged, services provided, etc.)

· Identify those attorneys who know how to handle the immigration consequences of criminal convictions

· Invite/welcome them to participate in Board of Directors or Advisory Committee

· Later recruit them as volunteers for quality control in group workshops

· Strengthen the relationship with your local USCIS district office through local liaison meetings
· USCIS has impressions of agencies based on agencies’ filings

· If your agency has a reputation for filing well-prepared applications, this might help during the implementation phase, when many government policies and interpretations will constantly be in flux

· Professional and zealous representation of your communities through current USCIS liaison meetings will help establish your agency as a known and respected player when liaison meetings occur after the law changes
· Distinguish yourself from the fly-by-night agencies
· Make sure your agency is a member of CLINIC and a participant in your diocese’s Justice for Immigrants Campaign
· Respond to all requests by the JFI Campaign to write or call your Congressional representatives or senators
· As a CLINIC member, your agency can report to CLINIC on practices or trends that your office sees when dealing with the local DHS.  In turn, CLINIC uses this information when advocating with DHS headquarters on behalf of its membership
· CLINIC provides advocacy updates to its membership
· You want to be tied into this network when the law changes because CLINIC is a large network and information sharing and communication will be essential to effective representation
· Where necessary, apply now for BIA recognition of your agency and for BIA accreditation for your staff 
· Not applicable to attorney-driven agencies (but such agencies nevertheless might do it to increase capacity to provide services)
· It takes months for such applications to be processed
· Do not engage in the unauthorized practice of law

· Lobby Congress now about including a provision funding nonprofit immigrant legal service organizations
· Specifically BIA-recognized agencies (and not notarios or Qualified Designated Entities (QDEs))

· Compare the funding provisions at §§642-43 with those found at §758 in S.2611 (the Comprehensive Immigration Reform Act of 2006) to determine which services can be funded
· Start assessing your offices for physical space
· To provide services for increased clientele 

· To store additional case files (decide who will be responsible for managing the new case files – evaluate program management software)

· To access space for informational sessions and group processing workshops

· To provide ESL and civics courses

After the law passes, what should you do to implement a legalization project?

· Appoint or hire a Legalization Project Director
· Identify funders and request funding
· Participate in monthly calls by CLINIC on implementation issues
· Keep up-to-date on changes in interpretation & implementation of the law
· Report to the Catholic network on local practices and trends

· Communicate & brainstorm (to coordinate national proactive & responsive policies, which may guide you on how to act locally)

· Recruit and train staff and volunteers in the new law
· Create essential forms (in most common language)
· Informational flyers

· Handout list of documents to gather

· Forms for listing residences and employment

· Intake sheets

· Review closed and pending case dockets to determine eligibility for benefits
· Advocate to the national and local DHS to ensure positive, immigrant-friendly implementation of the law
· Advocate for input into the development of the regulations so that you can have input into the interpretation of the new law

· What is the application form going to look like; will it be short?

· What is the minimal amount of supporting documents that will be required for an approvable legalization application? (For a waiver application?)

· Can you file skeletal applications and then file supporting documents later?

· What standard will the USCIS use when reviewing affidavits/declarations?

· What standard will the USCIS use when reviewing waiver applications?

· Advocate for all bureaus of DHS (USCIS, USICE, USCBP) to be present at the liaison meetings under the authority of a DHS point person so that all bureaus are on the same page and collaborate with CBOs with respect to interpretations and implementation of new law
· Don’t let implementation by DHS bureaus gut the legislation

· Continue monitoring DHS to ensure that it is following the “Intent of Congress” in implementing and interpreting the new law, such as how it implements the “preponderance of the evidence” standard and whether it permits broad humanitarian waivers, etc
· Applicants will want their immigration records. Advocate for quick processing of FOIA requests
· Establish an office policy on whether you will continue to take non-legalization immigration cases in addition to legalization cases
· Will you focus only on legalization cases?

· Existing funding may already decide that for you (e.g., for VAWA, detention representation, court representation, T & U visas, etc.)

· If you have both types of cases, will you have two separate projects with two separate staff (e.g., an immigration legal service project and a legalization project)?

· Establish an office policy on whether you will provide in-office legal assistance in legalization cases or legal assistance through group processing sessions or a combination of both
· Depends on staff size, existing caseload, and agency’s ability to recruit and train volunteers

· Fewer staff and volunteers limit ability to conduct group processing workshops
· Establish an office policy on whether and under what circumstances you will file Forms G-28, Notice of Entry of Appearance of Attorney or Representative
· Rather than merely helping complete applications for clients to file on their own
· Understand that if you file Form G-28, your agency is making a long-term commitment to represent the client before the USCIS.  Can your office afford to make that commitment?

· If file Form G-28, decide whose name and signature will go on the forms.
· Establish fee for services
· What services will the fee cover (e.g., consultation? Form completion? Form completion and filing? Representation through decision on application? Legalization interview? Locating supporting documents?)

· Be aware that in addition to your agency fee, the client must pay an application fee, a biometrics fee, a fine if 18 or older, and possibly a fee for (1) a medical exam (2) a waiver application if applicable and (3) if applicable, a State Impact Assistance Fee. The government might not have caps on fees for families.

· Create caps on agency fees for families.

· Provide information nights in your communities or parishes
· As soon as possible after your staff/volunteers learn the new law

· As often as possible considering staff/volunteer time resources

· Consider set times and places so that the community will learn where to come for accurate and truthful information

· Make sure you have all the forms ready for distribution

· Provide high quality, efficient, and timely legal services
· You must move a high volume of cases competently and quickly

· Don’t push people to notarios by providing slow services
· Provide top quality services at the get-go or your agency will end up spending more time later correcting mistakes
