Immigration Detainers

What is an immigration detainer?

An |CE detainer is a written request from ICE to a local

law enforcement to detain an individual for an additional

48 hours to give ICE time to take the inmate into federal
custody." Immigration detainers are not mandatory, therefore

localities may choose not to honor an ICE request to hold an
individual.?

How immigration detainers can
negatively affect communities

* Immigration detainers can undermine community
policing efforts and public safety. When local
law enforcement officials participate in immigration
enforcement notification programs such as detainers, they
risk losing the local relationship and trust they have worked
hard to build with the immigrant communities they serve.
Statistics show that community policing builds trust between
law enforcement and their immigrant constituents®*~making
residents more comfortable to report crimes and assist
officers in solving crimes by coming forward with helpful
tips. When that trust is broken, immigrants become less
likely to offer information about crimes to law enforcement
for fear of immigration consequences.*

Immigration detainers cost local governments
money. Local government and law enforcement resources
wind up being diverted to implementing ICE detainer
policies as local law enforcement assumes the substantial
cost of holding individuals in custody until ICE picks them
up. Often the local government is not reimbursed for these
expenses.

Honoring immigration detainer requests exposes
localities to extra liability. Detainers are often issued
without ICE first interviewing the person to verify their
immigration status. There are instances where local law
enforcement have detained individuals pursuant to ICE
requests and were later determined to have wrongfully
detained U.S. citizens in the process and were held liable
as a result.?

Immigration detainers can inhibit immigrant
participation in daily life. Immigrant detainer policies
can create fear of deportation and discrimination

among immigrants. This fear can restrict undocumented
immigrants’ ability to freely access services such as police
protection, public transportation, and domestic violence
counseling.
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* Immigration detainers create opportunities for
racial profiling. Officials may use a person’s race or
national origin as a basis to notify ICE to place a detainer
on the individual.

* Use of immigration detainers could cause
immigrants that are contributing to the local
economy to migrate to more immigrant-friendly
states to invest their resources. Many undocumented
immigrants work and contribute to local business which
provides tax revenues to the state. Immigrants living in
jurisdictions that honor ICE detainers may feel unwelcome
and vulnerable and may end up relocating to other states
which could cause local communities to lose money and
tax revenues.®

What can you do to limit immigration
detainers in your community?

* Impress upon officials to consider restricting ICE detainer
policies for local jails through Trust Acts or other related
legislation.”

* Organize town hall meetings with local law enforcement
and the community to discuss concerns regarding detainers
and urge officials to use discretion to stop honoring
detainers in jails

¢ Create written materials and conduct educational
programs to raise awareness in your area about ICE
detainers

* Help immigrants in your area share their personal stories
with lawmakers about the human impact of ICE detainers
on their individual lives and their families.

* Create messaging in the media to help shape public
opinion to support separation of local policing from
federal immigration enforcement. Consult Transactional
Records Access Clearinghouse (TRAC) reports to educate
the public about ICE enforcement trends in your state.
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