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Ill. CONCLUSION 

This PM, coupled with other changes to procedures brought about by regulations and case law, 

appears designed to speed up proceedings, even if doing so prejudices the rights of the noncitizen. It 

is therefore more important than ever for practitioners to avoid making concessions in pleadings 

merely because it has been customary to do so. Instead, practitioners should ensure that DHS meets 

its burden of proof and should only concede service, factual allegations, and the charges when it is 

in their clients' interest to do so. With the issuance of this PM, and other pressures on Us to move 

cases to resolution as quickly as possible, practitioners should be prepared to litigate every issue in 

every case and put every argument in writing, and preserve every issue for appeal to safeguard their 

clients' rights. Making these strategic choices will often require the practitioner to push back against 

the new" case flow processing" as the practitioner may not have all of the necessary information, for 

example, through FOIA disclosures, to make informed decisions on case strategy. Ultimately, 

practitioners must ensure that their clients receive due process in their immigration court proceedings. 
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UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR JMMJGRATJON REVIEW 

IMMIGRATION COURT 

IN THE MATTER OF ) 

) 
) 

IN REMOVAL PROCEEDINGS 

Respondent 
) 
) 

FILE NO.: 

DATE: December 18, 2020 

______________

) 

SCHEDULING ORDER 

As counsel has entered an appearance on behalf of the respondent, the hearing scheduled for 
2/25/2021 in this case is hereby vacated. The following filing deadlines are ordered in this case: 

I. The respondent must file written pleadings, any proposed evidence related to the issue of
removability, and the applications for relief or protection from removal identified in the
written pleadings, if any, by February O l, 2021.

2. The written pleadings should conform to the requirements set forth in Chapter 4.15U) of the
Immigration Court Practice Manual (]CPM). A sample written pleading is available in
Appendix L of the lCPM. A copy of the submissions must also be served on the Department of
Homeland Security (DHS).

3. Any response from DHS, including any proposed evidence related to the issue of
removability, is due within 10 days of the respondent's filing in paragraph l .  A copy of
DHS's response must be served on the respondent.

4. Either party may file a dispositive motion, stipulation, or joint motion at any time.

5. The respondent has been provided a copy of a notice and instructions to provide biometrics
and other biographical information to OHS. Failure to comply with these instructions or to
provide biometrics or other biographical information to DUS may result in a finding that
any applications for covered forms of relief have been abandoned, unless good cause for the
failure to comply is shown. 8 C.F.R. § l003.47(c).

6. Pro bono legal service providers for this immigration court are available, and the respondent
has been provided a copy of the list of pro bono legal service providers for this location.
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1. The respondent has the right to representation, at no expense to the government, by counsel of
his or her own choice authorized to practice before the immigration court. A copy of the
appeal rights has been provided to the respondent. The respondent will have a reasonable
opportunity to examine and object to the evidence against him or her, to present evidence on
his or her own behalf, and to cross-examine witnesses presented by the government, except
that the respondent is not entitled to examine any national security information that the
government may proffer. 8 C.F.R. § 1240. l 0(a)(l ), (3), (4).

2. Failure to appear in court at a scheduled hearing may result in a finding that all applications
for relief have been abandoned and an order of removal in absentia. INA§ 240(b)(5). A
respondent who is ordered removed in absentia may be baITed from certain forms ofrelief
for a period of 10 years from the date of the order of removal. INA § 240(b )(7). A
respondent who knowingly enters a frivolous application for asylum shall be permanently
ineligible for any benefits under the Immigration and Nationality Act. INA§ 208(d)(6). The
respondent must provide written notice to the court within five (5) days of any change of
address using Form EOIR-33/IC. 8 C.F.R. § 1003.15(d).

3. Failure to abide by the deadlines specified in this order may result in a finding that the
opportunity to file applications for relief or protection bas been waived. 8 C.F.R. §
1003.3l(c); see also Matter of'R-R-, 20 I&N Dec. 547,549 (BIA 1992).

So ordered. 

December 18, 2020 
Date Matthew Kaufman 

Assistant Chief Immigration Judge 
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