This is a sample cover letter to ICE requesting they exercise prosecutorial discretion by cancelling the NTA so that the client may proceed with her I-589 before the Asylum Office. This is a request that was submitted after the Mayorkas’s memo was vacated pursuant to Texas v. United States, 606 F. Supp. 3d 437 (S.D. Tex. June 10, 2022). ICE cancelled the NTA in this particular case. 

Immigration law frequently changes. This sample document is not legal advice or a substitute for independent research, analysis, and investigation into local practices. This document may be jurisdiction-specific or reflect outdated practices or law. CLINIC does not vouch for the accuracy or substance of this document, and it is intended rather for illustration.



Name/Title/Organization

											DATE

ICE ERO Field Office Address 	Comment by Rebekah Niblock: ICE ERO Contact information can be found here: https://www.ice.gov/contact/field-offices -distinguished from ICE OPLA. 

(For NTAs not currently filed with EOIR) 

CLT-DRO-AILA CLT-DRO-AILA@ice.dhs.gov 	Comment by Rebekah Niblock: Example: ICE ERO often have a special email address for AILA members. For attorneys/DOJs who are not AILA members, recommend reaching out to the local AILA chapter to obtain the contact information or you can mail or submit the request either in person or via mail (use tracking). 


RE:	Request to Exercise Prosecutorial Discretion and Cancel Notice to Appear
	[Client’s Name]A#XXX-XXX-XXX 
 Minor Children [If Applicable]: 
[name] (AXXX-XXX-XXX; DOB [X]) 
[name] (AXXX-XXX-XXX; DOB [X]) 
Pending I-589 Applications with USCIS; (I589 Receipt # Principal Applicant), [Receipt #’s for derivatives]
 
Dear ICE Officer,  
 
I represent Ms. [Client] (hereinafter XXXX) and her minor children [derivative] (hereinafter [derivative]) and [derivative] (hereinafter [derivative]) in the filing of their Form I-589 Application for Asylum pending with the Arlington Asylum Office as of August 2, 2021. [client] and her two children entered the United States at the Hidalgo Port of Entry on [Date]. She expressed her fear of return to her native Guatemala and CBP paroled her and her children into the United States (I-94 XXXXXXX) until [Date]. She was issued a Notice to Appear on April 20th, 2021, however your office has yet to file her NTA with EOIR and her A# is not registered in the EOIR system. Therefore, per USCIS guidelines, I filed [client]’s I-589 application with USCIS listing her children as beneficiary derivatives to her application. [client] and her children have attended their biometrics appointments and have received their employment authorization cards. 

I respectfully request that you exercise prosecutorial discretion and cancel the Notice to Appear issued to [client], [derivative], and [derivative] on [Date] pursuant to your authority under 8 CFR  § 239.2(a), specifically in this case subparagraph (7) because circumstances of the Respondents’ cases have changed after the notice to appear was issued to such an extent that continuation is no longer in the best interest of the government. In the instant case, cancellation of the notice to appear for [client] and her children is warranted due to changed circumstances because they have filed their Form I-589 application with USCIS. [client] and her children have successfully attended their biometrics appointments, have consistently complied with ICE check-ins, and have obtained Counsel to represent them in their asylum claim before USCIS. Both children are enrolled in school and doing well. [Client] also has a U.S. child named XXXX and is working hard to support her three children. She fled to the United States in [Date] after her former partner and Daughter’s father was brutally shot while driving in the car with [client] and her two oldest children. [Client] was pregnant at the time and was shot in her abdomen. Miraculously, she and her unborn baby survived. After receiving no protection from the Guatemalan government, she fled to the United States with her children. Upon arrival in [city], she reached out to my office and quickly became my client. [client] gave birth to her daughter XXXX in [City] and the doctor discovered the bullet in her abdomen which he successfully extracted (enclosed are Daughter’s birth certificate and the incident report for the extracted bullet).  	Comment by Rebekah Niblock: Include the humanitarian factors involved in the case and facts warranting a positive exercise of PD. 

[client] and I are prepared to attend her asylum interview as soon as we receive her interview scheduling notice. However, with the issuance of the Notice to Appear, USCIS will decline jurisdiction to hear her case. Therefore, given that the circumstances have changed since the issuance of the Notice to Appear, the filing of [client]’s I589 asylum claim with USCIS, I respectfully request ICE to cancel the NTA for [client] and her two children to allow them to continue pursuing their asylum claim pending with USCIS.  

Please find enclosed the following documents in support of my request for prosecutorial discretion:  
 
A. Complete copy of initial I589 Filing with USCIS (we are further supplementing the record prior to [client]’s interview) 
A. [client]’s I589 Application 
B. Guatemalan Identification Documents for [client] and her children with English Translation
C. Parole Document and NTAs 
D. Death Certificate and Translation of [client]’s ex-partner and father of her daughter 
E. A copy of U.S. citizen daughter Daughter’s birth certificate 
F. Psychological Evaluation for [client] supporting her asylum claim  
G. Medical Records documenting the extraction of the bullet and incident report 
B. Copy of Receipt Notices and Stamped Biometrics Notices for [client] and her children
C. Copy of work permits and social security cards of [client] and her children. 
 
If you have questions or need additional information, please contact me by telephone by calling
 [contact information]. Thank you in advance for your time and consideration to my request to exercise your prosecutorial discretion.  
 
Sincerely,  
 
Advocate 



Encl.
