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I. BACKGROUND 

On August 13, 2019, the Catholic Legal Immigration Network, Inc., or CLINIC, Alianza 

Americas, the National TPS Alliance, the National Immigration Project of the National Lawyers 

Guild (NIPNLG), and the TPS Advocacy Working Group submitted a Freedom of Information 

Act (FOIA) request to the U.S. Department of Homeland Security (DHS) with regard to the 

unlawful terminations of Temporary Protected Status (TPS) and Deferred Enforced Departure 

(DED), and the undue influence of white nationalist groups seeking to implement a xenophobic 

“America First” worldview.  

 

Based on previous documents obtained through discovery in the class action lawsuits of Ramos 

v. Nielsen and Bhattarai v. Nielsen, there is alarming evidence of overt racism in the Trump 

administration’s targeting of TPS communities—and the role of nativist hate groups in 

government decision-making. In this context, it is urgent for federal courts and congressional 

committees of jurisdiction to uncover the truth about the racist targeting of TPS holders and to 

hold these government actors accountable.  

 

On August 7, 2020, DHS responded to our FOIA request by stating that it had identified 90 

pages of relevant material (with there likely being more responsive records), but only releasing 

to us 62 pages, many of which were heavily redacted.  There are likely more than 90 pages of 
2

responsive records as DHS failed to release any records on some documents we requested, 

including information about requests to designate Venezuela for TPS and requests about the 

termination of DED. Documents in the FOIA response included general background, agendas, 

and talking points for meetings with TPS and country conditions experts, information from the 

government of Haiti, and country conditions memos.  

 

II. KEY TAKEAWAYS 

● In general, the FOIA response included information that had been uncovered by TPS 

litigation, the Senate Foreign Relations Committee, other Congressional offices, and the 

press. No information on the failure to redesignate or newly designate TPS for any 

country was included. Despite our request for email communications, none were 

included in the government’s disclosure. 

● The few documents released support the evidence that the DHS decisions to terminate 

TPS and DED were made despite clear indications of need based on country conditions. 

However, the continued failure to provide emails and communications within DHS and 

State Department point to a need for congressional committees to provide further 

oversight and much more robust accountability.  

● Of particular relevance to current litigation, DHS admits that certain TPS beneficiaries 

may be eligible to adjust status, particularly TPS beneficiaries who are special 
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immigrants or who have U.S. citizen immediate relatives and depart and return to the 

United States via advance parole.   
3

● DHS recognizes that Salvadoran TPS recipients are parents to thousands of U.S. citizen 

children through whom there may be a path to permanent legal status yet nonetheless 

declined to extend TPS.  “[M]ore than 42,700 [of the total El Salvadoran TPS 
4

beneficiaries in the U.S.] have been granted lawful permanent resident status since being 

granted TPS.”  
5

● The State Department determined that despite Haiti’s progress, Haiti lacks “capacity to 

ensure that the large population TPS beneficiaries currently residing in the United States 

can return in safety.”  
6

● The State Department noted that involuntarily returning Haitian nationals to a country 

ill-equipped to receive a large number of returning nationals “would further incentivize 

[irregular] migration” and “could threaten the progress made on the U.S. strategy in 

Central America[.]”  
7

● A letter from the Haitian embassy dated October 4, 2017, and a corresponding memo 

echo a request for an 18-month extension or re-designation of TPS for Haitian nationals.

 
8

● A common theme throughout the country conditions analyses in the DHS meeting notes 

is observing that homicide and sexual violence rates are extremely high in a given 

country, but citing a decrease in homicide and/or sexual violence rates as a sign of 

improvement—implying justification for terminating TPS. Similarly, and perhaps even 

more troublingly, the country conditions analysis for El Salvador laments the high rates 

of sexual abuse in El Salvador but immediately adds, “But, again, El Salvador is not alone 

in that regard.”  
9

 

This conclusion seems to echo language in recent government reports that we now know 

from a recent reprisal whistleblower complaint filed with the DHS Office of Inspector 

General by a Senior DHS official may have been the product of Mr. Cuccinelli demanding 

“changes to the information outlining high levels of corruption, violence, and poor 

economic conditions in the three Northern Triangle countries.” The reasoning being that 

the unadulterated reports undermined President Trump’s “policy objectives with respect 

to asylum. 

● Former USCIS Director Francis Cissna’s memo regarding the TPS designation for Haiti 

and Honduras are largely redacted as deliberative documents. It is unclear whether 

and/or to what extent nativist groups were involved in these determinations due to the 

redactions and/or exclusions of certain records. As Senator John Cornyn (R-TX) said in 

support of the FOIA Improvement Act of 2016, “a truly democratic system depends on 

an informed citizenry to hold their leaders accountable. And  in a form of government 
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that depends for its very legitimacy on the  consent of the governed, the simple point is, if 

the public doesn't  know what government is doing, how can they consent?”  

 

It is unclear what the administration hides behind this overused exemption, but the 

public should know if nativist groups were involved in these determinations given the 

influence these groups have already had in the Trump administration. 
 

III. CONCLUSION  

As TPS communities deal with the fallout from the recent Ramos ruling and anticipate the 

imminent Bhattarai and Saget rulings, nearly half a million people’s lives and livelihoods hang 

in limbo. Clearly, the unlawful terminations of TPS—and the influence of white nationalist 

groups and philosophy—require further Congressional intervention and investigation in order to 

hold government actors accountable, including holding hearings, requesting data and records, 

and calling attention to this administration’s unlawful targeting of TPS. 
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Appendix A 

Final Denial in Part or in Full 
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Appendix B 

FOIA Results 
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